A Response to Harry Brighouse

Abstract: In his writings on school choice and educational justice, Harry Brighouse presents normative evaluations of various choice systems. This paper responds to Brighouse's claim that it is inadequate to criticise these evaluations with reference to empirical data concerning the effects of school choice.
In his book School Choice and Social Justice (2000) , as well as in a recent paper (2008) , Harry Brighouse evaluates different school choice policies in light of normative principles. In a response to the objections Samara Foster (2002) raises against his book, he declares that criticising his evaluations with reference to empirical data is 'beside the point' (Brighouse, 2002, p. 655) . This response of his gives rise to the question of what Brighouse is actually doing when he describes some choice mechanisms as more just-or more equitable-than others. Behind this question lies another more fundamental problem; that is, what role does (moral) philosophy play in the field of education policy?
Obviously, a philosophical approach to education policy will try to outline the normative ideas or principles that should guide the decisions of policy makers. This is what Brighouse does when he argues for a principle of educational equality. But it is one thing to justify such a principle and another to answer the question 'equality of what?' Even if we manage to clarify this point, it cannot be said, of course, that everything we need for good decision making is in our hands. If we want to know whether a certain reform program should be implemented within a particular educational system, we need detailed knowledge about the status quo of this system. On this basis, we can try to figure out what will happen if the planned reform is realised. We might turn to empirical studies that evaluate similar reforms in other contexts, but it will never be possible to know in advance exactly what the effects of such a reform in our specific context will be.
As Brighouse (ibid.) explains, his aim is not to make 'empirical predictions,' and he continues by saying: 'The purpose of my discussion of actually-existing choice programmes is to isolate which features of choice programmes are likely to serve, and which are likely to inhibit justice.' This is what he is aiming to achieve in his recent article where he comments on different voucher schemes, discussing how equitable we can [590] expect each case to be. These comments are, if we believe Brighouse's earlier statements, independent of evidence gained through the empirical evaluation of existing choice schemes. This claim is evaluated in the second part of this paper through the conceptual framework that is outlined in the first part.
Normative Principles and Empirical Conditions
A normative assessment of school choice policies is always guided, at least implicitly, by a conception of (educational) justice. It is useful to distinguish the normative objectives that are defined by such a conception from the empirical conditions necessary to reach them.
But let us stay on the normative level, at first. Rival conceptions of educational justice propose different distributions of the good in question-education. Each conception has to clarify how this good is to be distributed among individuals, and what exactly is to be distributed; is it resources, educational opportunities, quality or quantity of education or even educational outcomes? Brighouse does not hesitate to say that education should be distributed equally, admitting that the idea of educational equality is hard to elucidate. In his current paper, he says: 'I am well aware of the variety of interpretations of equality in education, and I am going to simplify [...] by using the vague phrase 'equally good provision for each individual child' to mean equality in education' (Brighouse, 2008, p. 41) . This formulation, it seems, is more focussed on the aspect of educational inputs (e.g., resources or educational quality) than on outcomes. But Brighouse considers it irrelevant, in the context of his argument on school choice, to know exactly what is to be distributed equally in the realm of education.
At least one thing, however, must be made clear-the idea of educational equality is, in Brighouse's view, not to be situated on the level of (parental) choice. It does not matter, in the first place, whether parents have equal opportunities for choice, but rather whether their children get an equally good education. Brighouse's account does not emphasize the value of choice but the principle of equality; choice is only valuable insofar as it promotes educational equality (see Brighouse, 2008, p. 49) .
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To provide equal choice opportunities is, in this sense, not an objective in itself but a possible means to realise some other objective. The same should be said, I think, with regard to a principle of equal educational resources. If we would take equality of resources as an objective in itself, then at least some voucher schemes -those providing equal resources to each child and prohibiting additional investments -would guarantee the realisation of educational justice. But an equal distribution of educational resources does not ensure that each child gets an equally good education. It is not merely that some children might need more resources than others; the main point is that resources have to be made effective by schools, teachers and their students. They have to be transformed into educational quality and achievement. If we take [591] educational quality or achievement as an objective, a sufficient amount of resources is among the empirical conditions needed to reach it.
These last remarks make use of the distinction that was mentioned at the beginningbetween normative objectives and empirical conditions. Empirical researchers have long tried to identify the causes of unequal educational achievement. It seems clear that such inequalities are in part caused by genetic differences and that inequalities of family background circumstances play a crucial role as well. The quality of schooling, which is determined in part by economic resources and class composition, is of utter importance too. Moreover, there is a causal link between family background circumstances on the one hand and schooling on the other, in that the parents' income and their choices determine the kind of schooling to which their children have access.
These and other empirical conditions for educational achievement work as obstacles for some children; they hinder the children from getting a good education. It is far from clearfrom a normative perspective-which of these obstacles have to be seen as illegitimate. Rival principles of justice in education give different answers to this question. One might even say that conceptions of educational justice can be distinguished according to how they answer this question. Following one of the classical approaches to equality of opportunity, for instance, inequalities of opportunity that reflect differences of natural endowment are morally acceptable, whereas inequalities resulting from social background must be seen as illegitimate. Brighouse defends similar ideas in many of his writings. In his book on school choice (2000, p. 118), he presents a principle of educational equality, stating that 'educational inequalities due to family background circumstances or family choices are unacceptable.' Brighouse's argument for this principle is based on two empirical assumptions: first, that there is a causal connection between a child's family background and the quality of schooling that is provided for her; and second, that the quality of someone's education influences his or her chances of success in competing for social rewards (e.g., income). Brighouse, depending on a notion of desert that is linked to the concept of responsibility, thinks that these rewards should be deserved. Since children did not choose their family background, says Brighouse, they do not deserve to face the educational or social disadvantages that result from it.
One problem of this argument is, as Brighouse acknowledges himself, that it does not only show the moral illegitimacy of social-but also of natural-obstacles to educational achievement. 'After all', Brighouse concedes (ibid., p. 119), 'we do not deserve our natural endowments or talents any more than we deserve our parents or the benefits they confer on us.' So, it is possible to conclude that the unequal social rewards that are caused by genetic differences are unjust. In current papers written with Adam Swift (Brighouse and Swift, 2008; 2009) , he defends the classical view, also known as the meritocratic view, without referring to a justification that is based on the notions of responsibility and desert. The core idea of the meritocratic view is also present in his current paper on [592] school choice, where he supports the view that 'equality consists in ensuring that social class background and racial background have no impact at all on achievement' (Brighouse, 2008, p. 42) . Social disadvantage is thus the primary obstacle to educational achievement that education policy should try to eliminate.
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On the one hand, it is possible to describe competing views of educational justice by clarifying which obstacles they consider as unacceptable. On the other, of course, one and the same obstacle might appear as illegitimate in very different normative contexts. This is why some education policies, which aim at eliminating or mitigating some disadvantage or other, might be justified in light of diverging principles of educational justice.The mitigation of social disadvantage, for instance, is widely accepted as a sensible aim of education policy. Similarly, those who advocate choice policies based on the view that the unequal distribution of opportunities for school choice is a serious obstacle to educational justice might not all endorse the very same principles. They do, however, share the view that school choice has the potential to eliminate some obstacles to educational opportunity or achievement that are seen as illegitimate within their view of justice. Within Brighouse's normative framework, the primary question is whether choice policies have the potential to attenuate social disadvantage within the school system.
Opportunities and Probabilities
Let us consider more closely the educational disadvantages that school choice policies are thought to mitigate. Following Brighouse, it is crucial that children are all provided with an equally good education. If we accept this as an objective, we have to ask why current education policy fails to achieve this. What obstacles prevent an equally good education from being accessible to all within the traditional system of neighbourhood schooling?
First, we have to be aware of the fact that different schools within this system are not equally good. The quality of schooling is influenced by many factors, but let us focus on the two factors already mentioned: economic resources and class composition. Within a system of neighbourhood schooling, the spatial segregation of social classes leads to a social segregation within the school system. It is well known that working-class children perform worse at school, on average, than middle-class children do. And it is often assumed that a child's educational achievement also depends on the abilities and motivation of his or her classmates. If we take this as a fact, this means that social segregation in schools imposes additional disadvantages on working-class children. The situation is even worsened, when public schools are funded by local taxes, as is the case within the U.S. school system; here, the spatial segregation along social and economic lines brings about vast inequalities of resources among schools, and these factors are likely to increase inequalities of achievement among children from different social backgrounds.
[593] But even in countries where the schools in disadvantaged housing areas are supported with additional funds, inequalities of parental resources can amount to inequalities of schooling, since wealthy parents have the opportunity to move house or send their children to a private school if they doubt the quality of the local state school. As Brighouse points out, there is-at least in Western democracies-no educational system without choice: 'Parental choice is always operative at the margins, as long as private schools are legal: anyone with the necessary funds can exit into the private sector. And within the state/public sector, choice always has an impact' . He concludes: 'The issue is not whether we should have choice, but what kind of choice we should have' (Brighouse, 2008, p. 47) .
The traditional system can be seen as unjust because it provides opportunities for choice mainly to the wealthy classes. To give equal opportunities for choice to all of the parents, though, is not an end in itself, according to Brighouse; neither is a fair distribution of resources. The issue is whether or not a particular choice system fosters an equally good educational provision for each child.
'Brighouse is extremely hopeful about the egalitarian potential of school choice serving as an instrument of social justice,' writes Samara Foster (2002, p. 302) . 'Recent empirical evidence has shown exactly the opposite of what Brighouse would hope for. Evidence is mounting to confirm that choice schemes are 'making things worse' for social justice by exacerbating stratification along lines of class, race and special needs.' My aim in this paper is not to decide whether Foster's empirical assumptions are correct but to clarify the role of such assumptions within a philosophical argument about school choice. Recall Brighouse's view that empirical evidence of the kind Foster presents does not matter in the philosophical evaluation of different choice schemes. According to Brighouse (2008) , we can judge progressive or targeted voucher schemes to be more equitable than unregulated programs even we do not know about the effects of such mechanisms in a particular context.
Brighouse's evaluations are, of course, highly plausible-targeted voucher schemes, for instance, that are restricted to the socially disadvantaged, provide poor families with opportunities (for choice) that they do not have in the neighbourhood system. Progressive voucher schemes take into account the fact that socially disadvantaged children usually need more educational resources than children from middle-class families. Such schemes are 'liable to be much less inequitable than other schemes, and if the vouchers are sufficiently well calibrated to the needs of the child, that will off-set worries about schools control over admissions because schools will have incentives to admit otherwise undesirable pupils, and schools stuck with otherwise undesirable pupils will be well compensated' (Brighouse, 2008, p. 54) . Discriminatory admission practices limit the opportunities of the socially disadvantaged who might not be accepted by the school of their choice. To provide them with additional resources is one way to mitigate this problem without preventing schools from selecting their pupils.
[594] As Brighouse makes clear, it is his aim to show that some choice schemes are more likely to promote educational equality than others. In other words, some choice schemes move us toward equality more probably or with a higher probability. In this context, it is important to distinguish the concept of probability from the concept of opportunity. Previously I mentioned that targeted or progressive voucher schemes provide disadvantaged families with more opportunities (for choice) than other systems. I did not, however, say that these schemes have a higher probability of fostering educational justice.
In many situations, giving someone the opportunity to do X increases the probability that she will choose to do X, but whether she will in fact make this choice depends on her attitudes toward X, her beliefs concerning X, as well as her preferences, values and ambitions. In the context of school choice, it is often argued that the kind of educational choices that parents make depends on their socio-economic status; middle-class parents, it is assumed, are not only more competent and better-informed choosers than working-class parents, they also have different values or ambitions concerning the education of their children. This is why, as opponents of school choice often claim, choice policies might increase social segregation within the school system. And segregation along social lines is likely to exacerbate the inequalities of educational achievement between the social classes.
Brighouse is well aware of this argument that is based on two empirical assumptions. With regard to the second assumption, he notes that segregation might not have the consequences indicated above in every possible context. Whether social segregation has to be seen as unjust, he says, depends on its effects with respect to educational equality in a particular context (see Brighouse, 2007) . Concerning the first of these two assumptions, he says that it is wrong to ask whether wealthy parents are better choosers than poor parents. The crucial question is, 'whether poor parents are better choosers than the state was on their behalf in the pre-choice era. If the state chose better in the past than poorer parents do now, then we should expect a worsening of inequality; if it chose worse, than we should expect an improvement with respect to equality (and, possibly, segregation)' (Brighouse, 2008, p. 49) . Brighouse is convinced that, at least in some U.S. school districts, the state 'chooses' so badly that it is virtually impossible to make a worse choice. In countries where the public system provides a good education for each child, things might be different, as Brighouse admits. He acknowledges that it is an empirical question how well parents choose in a particular context.
But he denies that the empirical quality of parental choices (as well as their further consequences in terms of a child's educational achievement) is relevant to his project of assessing different choice schemes. By describing some choice programs as more equitable than others, he does not refer to their effects on the distribution of educational quality or achievement but mainly to the opportunities they provide. The problem is that securing a fair distribution of opportunities for choice does not necessarily increase the probability that education (in the sense of [595] educational quality or outcomes) is distributed more equally. For instance, we cannot know with certainty that a well-designed choice system providing equal opportunities to all the families is more likely (i.e., more probable) to foster educational equality than the traditional system of neighbourhood schooling.
Imagine, though, that we had complete, detailed empirical knowledge about the consequences of different choice systems in particular contexts. In this case, I guess, Brighouse would no longer claim that empirical knowledge about the effects of different choice systems is irrelevant to their normative evaluation. As explained above, Brighouse's conception of educational justice is not situated on the level of opportunities for choice. According to his view, it is crucial to know whether a certain reform program helps to provide each child with an equally good education. The lack of opportunities for choice can work as an obstacle for some parents and children, preventing them from getting a good education, but eliminating that obstacle might clear the way for another obstacle-parental choice. By limiting his philosophical assessment of choice policies to an evaluation of the opportunities they provide, he is restricting his attention to only one empirical factor that has the potential to bring about educational inequalities.
Conclusion
So, is it 'beside the point' to criticise Brighouse's assessments of school choice policies with reference to empirical data? Without a doubt, it is inadequate to his philosophical intentions. Brighouse does not claim that those choice schemes that he judges to be more just than others necessarily bring about positive effects with respect to equality. His claim is, however, that some schemes are more likely than others to produce these effects. There are at least two interpretations of this claim. If it is read as a statement about probabilities, it runs contrary to Brighouse's own intentions. To say that some scheme brings about positive consequences with a higher probability than some other scheme is to make an empirical prediction, and this is what Brighouse refuses to do.
According to a second reading, Brighouse's evaluations are concerned not with probabilities but with the distribution of opportunities for choice. How these opportunities are distributed is part of the empirical conditions determining the distribution of educational inputs or outcomes, but in order to evaluate different policies in the light of Brighouse's egalitarian principle, it would be necessary to be informed about all of the empirical factors that determine the effects of these policies in different circumstances. An evaluation constrained to one of these factors is of limited relevance to policy makers; it is important, of course, to be aware of the fact that different choice schemes differ in their distribution of opportunities for choice. But when deciding whether to introduce a certain choice scheme or not, this is not enough to know. We should not give up the traditional neighbourhood system just because some well-designed [596] choice program provides better opportunities to disadvantaged families. We would only have reason to do this if we could expect it to establish a more just (or more equitable) distribution of education. In this sense, it is not beside the point to refer to empirical data in normative deliberations on school choice.
NOTES
1
Rob Reich (2007) , on the other hand, intends to justify school choice with reference to the value of parental liberty. If parents are allowed to choose their children's education according to their own values, it seems clear that not all children will receive an equal education. Nevertheless, their education might be equally good, in a rough sense. This, at least, is what Brighouse assumes. His vague notion of educational equality is compatible with a religious, ethical, political or pedagogical pluralism within the school system.
